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In the Court of the Judicial Magistrate First Class, At Udalguri 

 

G.R. Case No- 441 of 2014 

U/S 323/341/143/354 I.P.C. 

State of Assam 

-Vs.- 

Nuru Sheikh & others 

....... Accused persons 

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri 

Advocate appeared for the prosecution:- A.Pourel, Ld. APP. 

Advocate appeared for the defence:- D. Saharia 

Date of Evidence: 29-10-15, 05-12-15, 18-04-16 

Date of Argument: 27-06-16 

Date of Judgment: 30.06.16 

 

JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

That on 17.05.14 Md. Amesh Ali lodged an FIR before the In Charge of 

Sapmari O.P. and same was forwarded to Udalguri police station. The informant 

stated that on 16.05.14 at about 7 pm the accused person Nuru Sheikh levelled a 

false allegation that Manjuwara Begum, Niece of Nuru Sheikh fled away with Md 

Saidul of same village and married him. So, there was the altercation between 

them. For that altercation Nuru Sheikh called him along with his family to discuss 

and to compromise the matter. When they went to the house of Md Muslim Ali at 

10 pm Nuru Sheikh along with other accused persons Md Amir Ali, Md. Tamez 

Ali, Md. Saiful Islam, Md. Hurmuj Ali, Musstt. Manjuwara Begum (wife of Saidul 

Islam) Musst. Mariom Begum asked them about the incident and when it was 

proved as false, they assaulted his wife, his bother Abdul Haakim and him. The 

accused persons took forcefully the gold nose ring, silver necklace from his wife. 

Hence, he filed the case. 
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On receipt of the F.I.R., the I/C of Sapmari O/P forwarded the FIR to the 

Udalguri P.S. and O/C, Udalguri PS registered a case No. 70/2014, U/S- 

143/341/325/354/379 I.P.C. was registered. Accordingly police went for 

investigation, examined witnesses, collected evidence and on completion of 

investigation finding sufficient materials u/s 341/323/143/354 I.P.C. against 

accused persons Nuru Sheikh, Md Amir Ali, Md. Tamez Ali, Md. Saiful Islam, Md. 

Hurmuj Ali, and Musstt. Manjuwara Begum and Musst. Mariom Begum. 

  That upon receipt of the Charge sheet the Learned CJM Udalguri, 

transferred the case to this court for disposal and this court on perusal of the 

Charge sheet and the other documents sent by the police u/s 173 Cr.P.C. found 

sufficient materials to proceed against accused Nuru Sheikh, Md Amir Ali, Md. 

Tamez Ali, Md. Saiful Islam, Md. Hurmuj Ali, and Musstt. Manjuwara Begum and 

Musst. Mariom Begum and issued process against them.  

Accordingly accused persons Nuru Sheikh, Md Amir Ali, Md. Tamez Ali, 

Md. Saiful Islam, Md. Hurmuj Ali, and Musstt. Manjuwara Begum and Musst. 

Mariom Begum appeared before the court. After that the necessary documents 

u/s 207 of Cr. P.C. were given to the accused persons Nuru Sheikh, Md Amir Ali, 

Md. Tamez Ali, Md. Saiful Islam, Md. Hurmuj Ali, and Musstt. Manjuwara Begum 

and Musst. Mariom Begum ,and considering the relevant documents and hearing 

both the parties, charge u/s 323/341/143/354  I.P.C. was read over and 

explained to persons Nuru Sheikh, Md Amir Ali, Md. Tamez Ali, Md. Saiful Islam, 

Md. Hurmuj Ali, and Musstt. Manjuwara Begum and Musst. Mariom Begum, to 

which they pleaded not guilty and claimed to be tried.  

During trial prosecution side examined only seven witnesses who were 

cross examined by the defence. The prosecution declined to examine any other 

witnesses on their behalf and prayed for closing the evidence of the prosecution 

witnesses. Accordingly the evidence of the prosecution side was closed. The 

examination of the accused persons u/s 313 of Cr.P.C. was recorded as per law 

and kept with the record. No defence witness was examined. I have heard the 

arguments of both the sides and perused the evidence on record.  
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POINTS FOR DETERMINATION: 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

(i) Whether 16.05.14 at about 10 pm accused Nuru Sheikh, Md Amir 

Ali, Md. Tamez Ali, Md. Saiful Islam, Md. Hurmuj Ali, and Musstt. 

Manjuwara Begum and Musst. Mariom Begum voluntarily caused 

hurt  to Murshida Begum, Amej Ali and Hakim Ali and thereby 

committed the offence punishable u/s 323 IPC? 

(ii) Whether 16.06.16 at about 5 pm accused Nuru Sheikh, Md Amir 

Ali, Md. Tamez Ali, Md. Saiful Islam, Md. Hurmuj Ali, and Musstt. 

Manjuwara Begum and Musst. Mariom Begum formed an unlawful 

assembly in the house of Muslimmuddin to commit an offence and 

thereby committed the offence punishable u/s 143 IPC? 

(iii) Whether 16.06.16 at about 5 pm accused Nuru Sheikh, Md Amir 

Ali, Md. Tamez Ali, Md. Saiful Islam, Md. Hurmuj Ali, and Musstt. 

Manjuwara Begum and Musst. Mariom Begum wrongfully 

restrained Murshida Begum, Amej Ali and Hakim Ali and thereby 

committed the offence punishable u/s  341 IPC? 

 

(iv) Whether 16.06.16 at about 5 pm accused Nuru Sheikh, Md Amir 

Ali, Md. Tamez Ali, Md. Saiful Islam, Md. Hurmuj Ali, and Musstt. 

Manjuwara Begum and Musst. Mariom Begum outraged the 

modesty of Murshida Begum and thereby committed the offence 

punishable u/s 354 IPC? 
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DISCUSSION, DECISION AND REASONS THEREOF: 

 

For the sake of convenience all the points for determination are taken 

together for discussion.  

  PW 1 Amesh Ali stated that he is the informant in this case. He knows the 

accused the persons. The incident took place about 1 and 1/2 years ago at about 

7 PM. He came from market to his house and saw accused Manjuara Begum was 

forcibly taking his wife Mursida Begum by catching her hair. His  neighbors also 

came to the place of occurrence. At about 9 PM Nuru Ali, Sahidul Islam and Noor 

Mahammad and the elder son of Nuru were forcibly taking his wife Mursida 

Begum to the house of Muslim and beat her. In the house of Muslim he went 

with Hakim All, Noor Mahammad behind his wife. Hakim Ali is his younger 

brother. He saw the accused persons beating his wife. He tried to save her. But 

the accused persons Amir, Tamej Sahidul and other accused persons also beat 

him and his brother Hakim Ali. Later on the accused persons left the place and 

he went to the doctor. Later on he filed the FIR. Exhibit 1 is the FIR and Exhibit 

1 (1) is his signature.  

 

In the cross examination he stated that the FIR was written at the police 

station after 2/3 days as per his instruction. It was not stated in his FIR as well 

as before the police that at about 7 PM when he was coming from market to his 

house and saw accused Manjuara Begum was forcibly taking his wife Mursida 

Begum by catching her hair. The house of Muslim Ali is situated at the distance 

of 150 meters from his house. On the day of the incident one meeting was also 

held in the house of Muslim Ali in connection with the allegation made by his 

wife that Manjuara Begum fled away with the accused Sahidul Islam. After the 

incident the accused Sahidur Islam married Manjuara Begum. All the accused 

persons are brothers. Hekim Ali is his younger brother. The incident took place in 

the house of Muslim Ali. About 10/15 persons were present in that meeting. It is 

not a fact that he stated before the police that she has no good relation with the 

accused persons. The accused persons took his wife in front of him. He did not 

go with the accused persons when his wife was being taken, he was behind 

them. He did not resist the accused persons when they were taking his wife with 

them. Initially the meeting was held in the house of Musim Ali for compromise of 
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the dispute between Manjuara Begum and Mursida Begum. The meeting was 

held in the courtyard of Muslim Ali. He did not remember whether there was light 

or not. He was kept inside the house of Muslim Ali by the family members of 

Muslim Ali. So, he does not know who beat whom on the day of the occurrence. 

Bakar Ali, Noor Mahammad and mother of Noor Mahammad went with him. 

Hakim Ali did not go with him. Hakim Ali is his younger brother. He does not 

know whether the accused persons filed the case or not. Police told him that 

accused persons filed the case against him. It is not a fact that the accused 

persons did not take his wife with them, it is not a fact that on the day of the 

incident they raised hue and cry and they beat the accused persons at the house 

of Muslim Ali. It is not a fact that the accused persons did not beat him and his 

wife and his brother Hakim Ali. It is not a fact that he did not mention in his FIR 

that Hakim Ali went with him. It is not a fact that he has deposed falsely. 

 

PW 2 Hekim Ali stated that he knows the informant of the case. He 

knows the accused persons. The incident took place about two years ago. 

Accused persons Tamej Ali, Noru Ali, Mairam, Manjuwara, Saidul, Harmuj were 

beating Amesh Ali and Murshida in the house of Muslim Ali. When he went to 

save Amesh Ali, accused Tamej Ali also beat him. Later on Muslim and his wife 

took Amej Ali and him inside their room. When the accused persons went of the 

house of Muslim Ali, they came out and saw Murshida was lying on the ground. 

Later on a case was filed against the accused persons. 

 In the cross examination PW2 stated that Amesh Ali is his elder brother. 

He knows accused Amir Ali. The incident took place at about 10 pm. He came 

from his house to the place of the occurrence. About 20 persons gathered at the 

place of the occurrence. It is not a fact that he said to police that the family 

members of Muslim Ali took him and Amej Ali inside their room before the 

occurrence of the incident of beating. It is not a fact that he did not say to police 

that when they came out of the room of Muslim Ali, they saw Murshida lying on 

the ground.  When accused persons went to the house of Amej Ali, he was not 

present there. He did not see the accused persons taking Amej and Murshida 

with them. When they came out of the room of Muslim Ali, they did not see the 

accused persons. One meeting was held in the house of Muslim Ali in connection 

with the allegation made against Murshida Begum that Murshida Begum stated 
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that Saidul eloped with Manjuwara. Initially he was not present in the meeting. 

When he heard noise,  he went to the meeting. It is not a fact that he stated to 

police that he saw there was a verbal altercation between the accused persons 

and the informant and then the family members of Muslim Ali took the informant 

inside their room. All the accused persons are related to each other. It is not fact 

that there was no incident of beating on the incident.  

PW3 Noor Islam stated that he knows the informant of the case. He 

knows the accused persons. The incident took place about two years ago. On the 

day of the incident he heard noise in the house of Amej Ali. Later on accused 

Nuru Ali, Saidul etc. came and took Amej Ali and Murshida and him with them to 

the house of Muslim Ali. Then accused Tamej Ali slapped Manjuwara . Then 

Manjuwara and Mariam caught hold of the hair of Murshida. Accused Tamej Ali 

and Amir Ali gave hand blows to Murshida. Later on a case was filed against the 

accused persons. 

 In the cross examination PW3 stated that the house of Amesh Ali is near 

to his house. It is a fact that he said to police that when he went to the house of 

the informant he saw verbal altercation was there between the informant and the 

female members.  It is not a fact that he did not say to police about the name of 

accused Saidul and Noor Ali. It is not a fact that he stated to police that he 

restrained Amej Ali not to fight and left for his house. It is not a fact that he said 

to police that the fight took place between the women folk and no men was 

involved in the fight. It is not a fact that he did not say to police that accused 

Tamej and Amir assaulted Murshida. It is not a fact that he has previous enmity 

against accused Tamej and Amir Ali and hence deposed falsely.  

PW4 Muslimuddin stated that he knows the informant of the case. He 

knows the accused persons. The incident took place about one year at about 9 

pm. When he heard noise in his house he came to his house and saw the wife of 

Omez Ali lying in his courtyard. His daughter and wife were pouring water over 

the head of the wife of Omez Ali. He enquired in to the matter and came to know 

that Nuru, Amir Ali, Tamiz Ali, Noor Mahhammad, Mariam etc. beat the wife of 

Omez Ali. Later on the VDP secretary was called and the wife of Omez Ali was 

taken to Hospital.   
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 In the cross examination PW4 stated that he did not see the incident. It is 

not a fact that he said to police that he heard that Nuru, Amir Ali, Tamiz Ali, Noor 

Mahhammad, Mariam etc. beat the wife of Omez Ali. It is a fact that when he 

came to his house he asked everyone to leave his house. Today he has come 

with Omez Ali. It is not a fact that he has deposed falsely.   

PW5 Asar Ali stated that he knows the informant and the accused 

persons. The incident took place about one year ago at about 8/9 pm. When he 

went to take his meal in his house, he heard noise in the house of Muslimuddin 

and then he went to the house of Muslimuddin, he saw Tamez, Hurmuj, Manju, 

Amir, Nooru were beating Omez, the wife of Omez and Hakim and then he 

resisted the accused persons. Later on the accused persons went to their houses.    

In the cross examination PW5 stated that It is not a fact that he did not 

say to police that when he went to the house of Muslimuddin, he saw Tamez, 

Hurmuj, Manju, Amir, Nooru were beating Omez, the wife of Omez and Hakim. It 

is  not a fact that he said to police that only the woman accused persons were 

beating Omez, the wife of Omez and Hakim. His house is situated at a distance 

of half kilo meter from the house of Muslimuddin. Today he has come with Omez 

Ali. It is not a fact that he has deposed falsely. When he went to the house of 

Muslimuddin, Marzina Begum was pouring water over the head of the wife of 

Omez Ali.      

PW6 Marzina Begum stated that she knows the informant and the 

accused persons. The incident took place about two year ago at about 9 pm.  On 

the day of the incident, the accused persons Nuru, Tamez, Manju, Hurmuj, Amej 

etc. came to her father’s house in order to enquire about Manjuwara and during 

that process as per the direction of accused Tamej, accused Tamej, Amir, Hurmuj, 

Nuru beat Hakim Ali and after that they beat Omez and later on Maiam, Manju, 

Tamej, Amir, Hurmuj beat Murshida. She poured water over the head of 

Murshida.   Later on VDP was informed and later on police was informed. 

 In the cross examination PW6 stated that it is not a fact that she did not 

say to police that accused persons Maiam, Manju, Tamej, Amir, Hurmuj beat 

Murshida. On the day of the incident, one “bichar” was supposed to be held in 

the house of Muslimuddin in connection with the allegation that Manjuwara as 

defamed by Murshida. Manjuwara is the sister of Tamez Ali. In the meeting 
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Tamez slapped Manjuwara and asked her to go to her house. Till that time there 

was no incident of beating of anyone else. At that time Hakim Ali scolded 

accused Noor in filthy language. Then the accused persons became angry. It is 

not a fact that she did not say to police that accused Tamej, Amir, Hurmuj, Nuru 

beat Hakim Ali.  It is not a fact that she said to police that only the male accused 

persons misbehaved with the wife of Omez. Today she has come with Omez Ali. 

It is not a fact that she has deposed falsely.   

PW7 Joygun Nessa stated that she knows the informant and the accused 

persons. The incident took place about two year ago at about 9 pm.  On the day 

of the incident, the accused persons Nuru, Tamez, Manju, Hurmuj, Amej etc. 

came to her house in order to enquire about Manjuwara and during that process 

accused Tamej, Amir, Hurmuj, Nuru beat Hakim Ali and after that they beat Omez 

and later on Maiam, Manju, Tamej, Amir beat Murshida. Murshida fell on the 

ground. Then they poured water over the head of Murshida.   Later on Murshida 

was taken to the police station and from there she was taken to hospital. 

 In the cross examination PW6 stated that on the day of the incident, one 

“bichar” was supposed to be held in their house in connection with the allegation 

that Manjuwara as defamed by Murshida. In the meeting Tamez slapped 

Manjuwara. It is a fact that at that time Hakim Ali scolded accused Noor in filthy 

language saying “baal”. Then there was the incident. She does not know who 

beat whom. It is a fact that she did not say to police that accused Tamej, Amir, 

Hurmuj, Nuru beat Hakim Ali and after that they beat Omez and later on Maiam, 

Manju, Tamej, Amir beat Murshida.  

On perusal of the evidence on the record, it is found that in support of 

the FIR, PW1 stated that on the day of the incident, at about 9 PM Nuru Ali, 

Sahidul Islam and Noor Mahammad and the elder son of Nuru were forcibly 

taking his wife Mursida Begum to the house of Muslim and beat her and that in 

the house of Muslim he went with Hakim All, Noor Mahammad behind his wife 

and saw the accused persons beating his wife. PW also stated that he tried to 

save her. But the accused persons Amir, Tamej Sahidul and other accused 

persons also beat him and his brother Hakim Ali. Again PW2 stated that on the 

day of the incident accused persons Tamej Ali, Noru Ali, Mairam, Manjuwara, 

Saidul, Harmuj were beating Amesh Ali and Murshida in the house of Muslim Ali 

and that when he went to save Amesh Ali, accused Tamej Ali also beat him. So 
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the allegation that the accused persons assaulted Amesh Ali, Murshida and 

Hakim Ali is supported by PW1 and PW2.   

 Though PW1 and PW7, during their cross examination stated that they 

did not see as to who beat whom, both PW1 and PW7 did not specifically stated 

that there was no incident of beating or that on the day of the incident in the 

house of Muslimuddin nobody beat anyone. Moreover PW2 who was one of the 

victims, stated that when the accused persons were beating Amesh and 

Murshida, he went to save his brother and then accused Tamej beat him.  On the 

other hand PW3 who is the independent witness stated that after Tamesh Ali 

slapped Manjuwara, Manjuwara and Maraim caught hold of the hair of Murshida 

and accused Tamej and Amir gave hand blows to Murshida.  

 Again PW5 and PW6, who are the independent witnesses to this case, 

deposed that they was the accused persons beating Amej Ali, Murshida and 

Hakim Ali and same was not rebutted by the defence by way of cross 

examination of PW5 and PW6. 

At this stage I would like to go through the section 294 (3) of the 

Code of Criminal Procedure where in it is laid down that “where the 

genuineness of any document is not disputed, such document may be read in 

evidence in any enquiry, trial or other proceeding under this code without proof 

of the signature of the person to whom it purports to be signed. 

In the instant case the medical report of the victims Hakim Ali, Murshida 

Begum is not disputed by any of the party and same amounts to an admission 

that the document is true or correct. 

I have considered the medical examination report of the Medical Officer 

of Mangaldoi Civil Hospital  where in it is held that Hakim Ali, Murshida Begum 

got lacerated injury on their body. 

So the allegation as to the injury of the victims Hakim Ali, Murshida 

Begum is corroborated by the Medical report. 

 It is also found that on the day of the incident there was a meeting in the 

house of Muslimuddin in connection with the dispute between Murshida and 

Manjuwara. All the accused persons assembled in the house of Muslimuddin and 
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then there was the incident of beating and same shows the common object of 

the accused persons to beat the victims as they were annoyed with the alleged 

comment of Murshida against Manjuwara.  

 Joining of accused persons in the house of Muslimuddin and then beating 

of victims reflect their common object of causing injury to the victims. The 

common object of causing injury to the victims by the accused persons was 

developed in the instant case because of the dispute relating to the alleged 

comment of victim  Murshida against accused Manjuwara.  

 Common object could develop eo instant i.e. on the spot and is a 

question of fact and it can always be inferred and deduced from the facts and 

circumstances of a particular case. In case of common object prior concert is not 

required. Common object can develop on spur of the moment. 

Moreover when a person is beaten by another person it is natural that the 

person (mentioned first) is to be restraint from proceeding in any direction in 

which that person has the right to proceed, by the other person who assaulted 

the person (mentioned first).  

Hence it is found that prosecution has been able to prove the case u/s 

341/323/143 IPC against the accused persons Nuru Sheikh, Md Amir Ali, Md. 

Tamez Ali, Md. Saiful Islam, Md. Hurmuj Ali, and Musstt. Manjuwara Begum and 

Musst. Mariom Begum beyond reasonable doubt. 

For an offence u/s 354 IPC, the ultimate test for ascertaining whether 

modesty has been outraged is whether the action of the offender is such as 

could be perceived as one which is capable of shocking the sense of decency of a 

woman. 

However there is no evidence as to any act committed by the accused 

persons which relates to the outraging the modesty of Murshida Begum by the 

accused persons. As such, the accused persons are acquitted from the liability 

U/S.354 of the IPC.     

 

 

ORDER 
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Accordingly accused persons Nuru Sheikh, Md Amir Ali, Md. Tamez Ali, 

Md. Saiful Islam, Md. Hurmuj Ali, and Musstt. Manjuwara Begum and Musst. 

Mariom Begum are found guilty for the commission of the offences punishable 

u/s 341/323/143 IPC. 

However accused persons Nuru Sheikh, Md Amir Ali, Md. Tamez Ali, Md. 

Saiful Islam, Md. Hurmuj Ali, and Musstt. Manjuwara Begum and Musst. Mariom 

Begum are not found guilty for an offence u/s 354 IPC and set at liberty 

forthwith. 

In view of the conclusion, accused persons Nuru Sheikh, Md Amir Ali, Md. 

Tamez Ali, Md. Saiful Islam, Md. Hurmuj Ali, and Musstt. Manjuwara Begum and 

Musst. Mariom Begum are convicted for the offence u/s 341/323/143 IPC. 

Taking into consideration the fact of the case, the nature and gravity of 

the offence and in order to deter the accused from commission of same nature of 

offence in future, I am of the opinion to not to give the benefit of section 3/4 of 

the Probation of the Offenders Act 1958 to accused persons Nuru Sheikh, Md 

Amir Ali, Md. Tamez Ali, Md. Saiful Islam, Md. Hurmuj Ali, and Musstt. Manjuwara 

Begum and Musst. Mariom Begum. 

I have also heard accused persons Nuru Sheikh, Md Amir Ali, Md. Tamez 

Ali, Md. Saiful Islam, Md. Hurmuj Ali, and Musstt. Manjuwara Begum and Musst. 

Mariom Begum on the question of sentence.  

Keeping in view the nature and circumstances of the case, convict Nuru 

Sheikh, Md Amir Ali, Md. Tamez Ali, Md. Saiful Islam, Md. Hurmuj Ali, and Musstt. 

Manjuwara Begum and Musst. Mariom Begum are sentenced to pay fine of Rs. 

200/- only each i/d to S/I for 02 days for the offence committed u/s 341 IPC and 

convict Nuru Sheikh, Md Amir Ali, Md. Tamez Ali, Md. Saiful Islam, Md. Hurmuj 

Ali, and Musstt. Manjuwara Begum and Musst. Mariom Begum are also sentenced 

to pay fine of Rs. 300/- only each i/d to S/I for 03 days for the offence 

committed u/s 323 IPC and convict Nuru Sheikh, Md Amir Ali, Md. Tamez Ali, Md. 

Saiful Islam, Md. Hurmuj Ali, and Musstt. Manjuwara Begum and Musst. Mariom 

Begum are also sentenced to pay fine of Rs. 200/- only each i/d to S/I for 02 

days for the offence committed u/s 143 IPC. 

A copy of the judgement be furnished to convict Nuru Sheikh, Md Amir 

Ali, Md. Tamez Ali, Md. Saiful Islam, Md. Hurmuj Ali, and Musstt. Manjuwara 

Begum and Musst. Mariom Begum free of cost.  
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The bail bonds of the convict Nuru Sheikh, Md Amir Ali, Md. Tamez Ali, 

Md. Saiful Islam, Md. Hurmuj Ali, and Musstt. Manjuwara Begum and Musst. 

Mariom Begum are extended for a further period of 6 months from today as per 

provisions of Section 437A, Cr.P.C as amended up to date.  

The amount of fine if recovered shall be given to the victims of the case.  

The judgment is delivered in the open Court under my hand and the seal 

of this court on this the 30th day of June, 2016. 

 

  

 

 

 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

     Udalguri 
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1. Prosecution witnesses  

PW 1 Md. Amesh Ali 

PW2  Hekim Ali  

PW3  Noor Islam  

PW4  Muslimuddin 

PW5  Asar Ali 

PW 6 Marzina Begum 

PW 7 Joygun Nessa 

2. Defence witnesses  

None   

3. Prosecution exhibit.  

Ext. 1 FIR  

4. Defence exhibit. 

None 

 

    (N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 

 


